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parison it will be found that the sum of the un-
certainties arising from statutory law is many times
greater in proportion to its extent than that met
with in the administration of unwritten law. Such
means of comparison as are open to us exhibit a
significant result. I have caused an examination to
be made of the comparative numbers of controversies
arising respectively on written and unwritten law
in a single year (1903), in three jurisdictions, namely
those of England, New York, and Massachusetts.
In England, out of four hundred and eighty adjudged
cases, two hundred and fifteen arose upon common
law and two hundred and sixty-five on statutes. In
New York, out of seventeen hundred and eighty-
eight decided cases, nine hundred and two arose
upon common law and eight hundred and eighty-
six upon written law. In Massachusetts, out of three
hundred and forty-three cases two hundred and
nineteen arose upon common law and one hundred
and twenty-four upon statutes. Now when we con-
sider that the field of conduct and consequent
numbers of transactions subject to the control of the
unwritten law are many times larger than those
governed by written law, if the same degree of
uncertainty obtained in each, there should be, ceteris
paribus, a number of litigations springing out of un-
certainty in the unwritten law many times greater
than the number arising upon statutory law. There
is not a day in which in the intercourse of active
men transactions sometimes very numerous are not
entered into which contain the possibilities of dispute
concerning the common law, while the transactions